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Abstract 

This article assessed the regulatory treatment of indigenous languages in Latin America. The main objective was to examine the legal protection granted to indigenous languages in Bolivian,  Brazilian, Colombian, Peruvian, and Ecuadorian legislation. A qualitative methodology with a descriptive scope was employed, using comparative analysis of legal texts and a review of public policies related to language rights in these countries. The study identified key similarities and differences across national frameworks and highlighted significant advancements in recognizing and promoting indigenous languages. Results showed that several countries have undertaken meaningful efforts to safeguard linguistic diversity through specific legal provisions and institutional measures. These findings reflected a growing acknowledgment of indigenous languages as integral to cultural rights. 

The findings also indicated that there are other countries where efforts have been lacking and barriers remain. In conclusion, the study found that enhancing the legal status of indigenous languages is a crucial mechanism for their preservation as well as their revitalization. 
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Resumen 

Este artículo evaluó el tratamiento normativo de las lenguas indígenas en América Latina. El objetivo principal fue examinar la protección legal otorgada a las lenguas indígenas en la legislación  boliviana, brasileña, colombiana, peruana y ecuatoriana. Se empleó una metodología cualitativa con un alcance descriptivo, utilizando el análisis comparativo de textos legales y una revisión de las políticas públicas relacionadas con los derechos lingüísticos en estos países. El estudio identificó similitudes y diferencias clave en los marcos nacionales y destacó avances significativos en el reconocimiento y la promoción de las lenguas indígenas. Los resultados mostraron que varios países han emprendido esfuerzos notables para salvaguardar la diversidad lingüística a través de disposiciones legales específicas y medidas institucionales. Estos hallazgos reflejan un creciente reconocimiento de las lenguas indígenas como parte integral de los derechos culturales. Los hallazgos también indicaron que hay otros países donde los esfuerzos han sido insuficientes y persisten las barreras. En conclusión, el estudio encontró que mejorar el estatus legal de las lenguas indígenas es un mecanismo crucial para su preservación y revitalización. 

Palabras clave:  constitución, derechos humanos, identidad cultural, lengua indígena, política gubernamental. 



 

Introduction 

The legal and constitutional protection of indigenous languages in Latin America is a relatively recent development, arising in response to the historical marginalization and systemic exclusion of indigenous languages perpetuated by the dominance of the more widely spoken languages in the region, namely Spanish and Portuguese. This linguistic hegemony had contributed to deep-rooted social inequalities, where indigenous languages—and, by extension, their communities—had been rendered invisible or delegitimized. In this context, linguistic rights of indigenous speakers have subsequently evolved from informal cultural practices to formal legal entitlements, shifting from the domestic sphere (custom) to the public and institutional domain (legislation). Recognizing this transformation, examining the current  status, protection, and promotion of indigenous languages across both public and private sectors within Latin American states is essential. This examination must be framed through an intercultural and constitutional lens, attentive to the region’s diverse socio-legal realities. 
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This research is grounded in the urgent need to strengthen the normative framework protecting indigenous languages, not only as expressions of cultural identity but also as invaluable components of Latin America's historical and intangible heritage. The central research question guiding this study is: What are the current legal protections and challenges regarding the linguistic rights of speakers of indigenous languages in these countries in the region? 

A qualitative research approach with a descriptive and comparative orientation was adopted to address this question. Legal and policy documents were systematically analyzed across five countries: Colombia, Ecuador, Bolivia, Brazil, and Peru. The methodological strategy combined documentary analysis with a normative comparative method to evaluate how each state legally frames and operationalizes the protection of indigenous languages. 

The article is structured into six sections. The first explores the foundational role of language in shaping nationhood and collective identities. The second discusses the process of institutionalizing indigenous languages in Latin America, identifying patterns of recognition and inclusion. The third defines linguistic rights as fundamental individual and collective human rights. 

At the same time, the fourth examines their treatment within international human rights law, highlighting key jurisprudence from the Inter-American Court of Human Rights. The fifth outlines the methodology employed in the study. Finally, the sixth section presents a comparative analysis of national legislations, discussing the legal advances and gaps concerning protecting indigenous languages. The findings underscore the diversity of state responses and identify promising legal innovations in some countries while revealing persistent challenges in others in ensuring the effective implementation of linguistic rights across the region. 

Method 

This research adopts a qualitative approach with a descriptive scope, situated within a comparative constitutional framework across Latin American states. It includes a comprehensive bibliographic review (Avellaneda-Vásquez, 2024).  It addresses a pressing issue in the region:  the establishment and effective implementation of legal frameworks for the protection of indigenous languages and their speakers. 
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This evaluation is conducted considering two interdependent lenses: (1) the extent to which indigenous languages are constitutionally and legally recognized as part of national heritage, and (2) how state legal systems frame and protect the social, cultural, and political significance of language for indigenous peoples. These lenses are essential to understanding the depth of legal inclusion and the state's role in safeguarding cultural diversity. 

To articulate this analysis, the article also explores the Inter-American Court of Human Rights (IACHR) jurisprudence, focusing on key decisions where language rights intersect with broader cultural and collective rights. Particular attention is given to cases involving the co-official status and legal recognition of indigenous languages, demonstrating how regional human rights standards influence national legal systems. 

This theoretical and methodological alignment allows a coherent exploration of constitutional texts, legal instruments, and jurisprudential advances. Thus, each section of the article—from the discussion on state formation and language to the institutionalization of linguistic rights and the comparative legal analysis—flows with analytical continuity and thematic cohesion. 

Theoretical framework 

This section will develop the historical context of indigenous languages in Latin America to aid in understanding their relevance and diversity. An interdisciplinary conceptual and normative analysis of linguistic rights as human rights will also be conducted (Ferruzola-Gómez  et al.,  2025). 

a) 

Institutionalization of indigenous languages in Latin America In Latin America, after independence from Spain in many new republics, Spanish was promoted as the national language, marginalizing indigenous languages by linking them with cultural backwardness and assigning them a negative social value (Laime, 2021; Córdova, 2022). 

In the American regions under English, Dutch, and French rule, indigenous languages were exterminated. Today, European languages dominate in countries such as Jamaica, Guyana, and Haiti, which serve as referential examples. 
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In the 19th century, Ibero-American countries, marked mainly  by caudillo revolutions, showed little interest in protecting indigenous languages. The need to eradicate values from the viceregal era allowed national governments in Ibero-America to develop a political-educational model that promoted Spanish as a "national language" by granting it the status of an "official language." This model fostered linguistic uniformity while simultaneously generating a stigma toward using indigenous languages (Laime, 2021).  

The institutionalization of the rights of indigenous or native peoples in the 20th century, based on the international treaties signed at the end of the Second World War, led to the approval of ILO Convention 107 (1957). These developments influenced the first definitions of indigenous peoples, which were later adapted to Latin American states, where indigenous peoples experienced unequal treatment due to structural economic, social, and political conditions (Naranjo & Bonilla, 

2022).  

ILO Convention 169 also sought to unify the concept of indigenous peoples so that they can be recognized as rights holders. This convention guarantees individual and collective rights, many exclusive due to their social, cultural, political, and legal challenges. Implementing this international convention formalizes the rights of Indigenous peoples throughout Latin America. 

(Llano & Velasco, 2023).  

When the treaty was formalized, countries with Ibero-American traditions approved it to promote cultural and linguistic diversity.  This goal is achieved by constitutionally or legally recognizing the right to use one's language collectively (Zavala, 2020). For example, the 

Constitution of Colombia (1991) recognizes the diversity of cultures and languages in its articles 7 

and 10; the Political Constitution of Peru, in its article 2, paragraphs 2, 19, and 48 (Seminario-

Hurtado, Solís-Castillo & Marquina-Luján, 2022), recognises the promotion of pluricultural and multilingualism; and the Political Constitution of Mexico, in its article 2, recognizes the predominant ethnic diversity and the massification of indigenous linguistic groups. 







Indigenous languages in Latin American constitutionalism 6 



b) 

 language. Linguistic rights 

Linguistic rights, the entitlement to utilize one's language, constitute a fundamental human right grounded in human dignity, exercised individually and collectively by indigenous populations. Its exercise rests on the principle of linguistic equality, which ensures equal opportunities for individuals; that is, the individual's right to use their native language and identify with it without discrimination. The joint exercise of this right defends the minority linguistic diversity of a community, which requires special treatment to ensure its survival. 

Linguistic rights emerge to eliminate the vulnerability of Indigenous minorities in exercising their mother tongue when another language threatens the language of a minority group in its territory. They appear as the highest expression of Indigenous justice. The mother tongue is fundamental for communication, cultural identity, and preservation. Therefore, these rights require special legal protection through necessary and appropriate laws and social policies (Hamel, 2014; 

Goic, 2021).  

In this sense, local political will regarding language rights as public obligations required by human rights law is significant. Political will finally delineates language rights as essential for individual existence and the sustenance of indigenous communities (Zavala, 2020). Therefore, the importance and usefulness of majority languages must not be allowed to negatively impact Indigenous peoples, forcing them to abandon their mother tongue, considering it useless for practical life and their connections with the outside world. 

In addition to the formulation and execution of legislation and public policies designed to acknowledge and protect linguistic rights, it is imperative to have the political commitment of state authorities, who play a central role in the functioning of large social institutions, respectful of linguistic diversity. Political openness is needed on the part of those representing the state toward otherness, toward understanding the other as a differentiated, minority linguistic group with special needs (Laime, 2021).  
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It is essential to highlight that the relevance of language rights lies in their role as bridges of access and connection to other human rights. They are elements connected to a set of universal and inalienable norms that allow for the fair enjoyment of people's rights. This requirement is manifested, for example, in the need for interpreters as a safeguard for access to justice under due process in the judicial sphere (Zavala, 2020) and various situations involving other rights, such as health  and  education.  If language rights are not enjoyed because the state remains silent and Indigenous peoples do not demand these rights, other human rights will remain empty ideas. 

Now, when speaking of collective linguistic rights, human beings are seen not only as individuals but as stated in the Universal Declaration of Linguistic Human Rights, as an essential part of a minority linguistic community (Article 2.1). Here, the subject of legal protection is not the individual but rather the distinct minority group to which they belong. This view contravenes the liberal tradition and its ideals of a generic subject equal to all human beings. This perspective is the broadest conception of linguistic rights but requires overcoming some challenges. Among these, indigenous peoples' understanding, use, and appropriation of human rights discourse stand out, requiring actions and movements initiated by the recipients (Oliveros-Marín, 2017).  

International human rights law 

This section analyses the regulations on the recognition of linguistic rights. It examines the most relevant international treaties adopted by the United Nations and the inter-American system. 

It also analyses the IACHR's jurisprudence regarding indigenous peoples' linguistic rights. 

The universal system acknowledges that every individual possesses the right to use their native language without facing any form of discrimination due to its use. The Universal Declaration of Human Rights does not directly address linguistic rights but, as the guiding instrument of human rights systems, establishes general and ontological principles to be applied in defending and progressing them. 

Consequently, the acknowledgement of rights and freedoms for all individuals is predicated on language (Article 2). The International Covenant on Economic, Social, and Cultural Rights articulates the principle of non-discrimination based on language (Article 2.2). 
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The International Covenant on Civil and Political Rights recognizes specific individuals' 

linguistic rights. During judicial proceedings, everyone has the right to receive communication of the procedural acts in their language (Article 14.3(a)); during hearings, they have the right to an interpreter (Article 14.3(f)). 

Furthermore, ILO Convention 169 recognizes that reading and writing instructions for indigenous peoples must be provided in their mother tongue (Article 28.3), and translations and mass media must be used to inform them of their rights and duties in their language, as detailed in Article 30. 

In addition, the International Decade of the World's Indigenous Languages for 2022-2032 

stands out as a recent initiative of the United Nations. This decade, originating with the United Nations General Assembly's Resolution 74/135/2019, stems from an urgent necessity to protect, promote, foster, document, and indigenous languages and revitalizing endangered Indigenous languages. The initiative aims to reinforce the relationship between states and human rights while prioritizing the linguistic rights of Indigenous peoples in the contemporary agenda. 

On the other hand, the Inter-American human rights system has ruled in its legal corpus. In its contentious and advisory jurisdiction, the IACHR has held some states responsible for failing to guarantee the rights of the American Convention on Human Rights and the San Salvador Protocol by prioritizing language as part of their Indigenous identity, which is often an obstacle to a dignified life. 

Thus, the American Declaration of the Rights and Duties of Man without distinction based on language (Art. 2).  It also places culture as the historical pinnacle of the human spirit (Art. 13). 

Furthermore, the American Convention on Human Rights recognizes the right of indigenous peoples to a legal personality (Art. 3) and their entitlement to the help of a translator or interpreter as a judicial safeguard (Art. 2.a).  

In this regard, the American Declaration on the Rights of Indigenous Peoples recognizes their languages. They possess the right to engage in, comprehend, and be understood in political, administrative, and civil procedures, including with interpreters or other suitable methods. (Articles 

XIV. 1, 2, 4).      
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Likewise, the IACHR established in its advisory opinions 16/99 and 17/2002 that linguistic rights must be considered from a judicial perspective. This guarantees access to justice; for example, if a person participating in the proceedings does not know the language, they must be provided with an interpreter or translator (IACHR, 1999).     

The Court has addressed the protected status of Indigenous languages and urges states to adopt legislative measures to ensure their dissemination and promotion. An example is the case of Yatama v. Nicaragua 2005, where the Court determined that Indigenous people are individuals with their cultures, languages, and traditions. Therefore, denying political participation in electoral documents in their native language constitutes a discriminatory act (IACHR, 2005, para. 111).  

Additionally, in the Tiu Tojín case 2008, the court considered that, as a Maya people, they possess the right to engage in, comprehend, and be understood in political, administrative, and civil procedures, including with the aid of interpreters or other suitable methods. Therefore, the respective judgments should have been translated and broadcast on a radio station. This broadcast was to take place on Sundays and at least on four occasions, with an interval of four weeks between each broadcast (IACHR, 2008, para. 108).  

Also, in the Escué Zapata case (2010), the Court mandated that the State publish the ruling in the Official Gazette as a form of redress. It must also translate the operative part into Nasa Yuwe and publish it in the victim's local paper (IACHR, 2010, para. 174).  

Furthermore, in the Rosendo Cantú case (2010), the Court indicated that the victim did not receive the assistance of an interpreter when she filed the complaint of rape, nor was she informed in her native language about the subsequent proceedings. Therefore, the State ignored the victim's vulnerability to access to justice based on linguistic and ethnic origin (IACHR, 2010, para. 28).  

Also, in the Garifuna Community of Triunfo de la Cruz case (2015), the Court considered translating the judgment into the Garifuna language and publishing it in a widely circulated newspaper in Honduras (IACHR, 2015, para. 272). Furthermore, in the Lhaka Honhat case 

(IACHR, 2020), the Court established that the linguistic community must translate and approve the official summary (para. 348). 
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Finally, the Kaqchikel indigenous peoples of Sumpango case (IACHR, 2021) included the importance of having access to Indigenous languages on the Internet and in the media, emphasising that oral communication, as exemplified by radio, is vital for ensuring communication and information dissemination, the transmission of traditions, and the preservation of Indigenous languages. 

Results 

The following section examines the legal protection of indigenous languages in the legislations of Bolivia, Brazil, Colombia, Peru, and Ecuador. It describes the relevant regulations, jurisprudence, and institutional measures adopted by the States. (Fonseca-Ortiz, Sierra-Zamora, 

Bermúdez-Tapia & Seminario-Hurtado, 2022). The results are expected to show a growing recognition of indigenous languages as integral to linguistic rights (Laude, 2025).  

However, there is also an expectation that it will be seen that the recognition of and protections for the linguistic rights of indigenous languages are lacking in various countries, and more is required to ensure these protections. 

a)  Bolivia 

The current Political Constitution of the State of Bolivia 2009 addresses its citizens' needs and daily activities in articles 1 and 5 (Tórtora, 2021)—furthermore, section I of article 5 states that Bolivia speaks 36 native languages. 

Also, the Law No. 269, General Law of Linguistic Rights and Policies, is published, which seeks to acknowledge, safeguard, and advance the rights of indigenous language speakers in the Plurinational State of Bolivia, as well as the formulation of public policies and institutional obligations to implement concrete actions that guarantee the  practical  validity of restoring, revitalizing and developing official languages at risk of extinction and developing actions for their use in all contexts (Zavala, 2020).  

Subsequently,  the jurisprudence of the Bolivian Plurinational Constitutional Court has determined that indigenous languages are considered official; therefore, their use must be state and politically enforceable. 
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Thus, File No. 09520-2014-20-CEA recognizes the presence of Indigenous peoples who must advocate for their customs, habits, and practices in various spheres, including politics, economics, law, culture, and language, within the  context of convergence in building a plurinational state. Furthermore, they must receive protection and respect based on their cultural worldview. 

Also, file No. 12435-2015-25-CEA declares DCP 0142/2016 incompatible with and contrary to constitutional norms because it requires that candidates for the position of deputy mayor speak the municipality's two official languages, rather than the 34 other official languages of the Plurinational State of Bolivia. In this sense, the plurality of languages and their formalization throughout the territory is recognised. 

Furthermore, File No. 13476-2015-27-AAC states that if a person has an indigenous or native language as their mother tongue and does not understand Spanish in a legal proceeding, language translation must be provided. They must have an interpreter to ensure due process and access to justice. 

In this sense, the promotion of languages and cultures in Bolivian territory is recognized; therefore, their promotion and dissemination are mandatory, intended to preserve and conserve the official languages in said territory and strengthen the collective  identity of each linguistic community (Laime, 2021).  

Although there is constitutional and jurisprudential recognition, the implementation of linguistic rights is still limited, from the scarce participation of indigenous language speakers in institutional decision-making, to the lack of implementation of bilingual public services that allow speakers to carry out procedures in their languages (Santa Rosa & Garcia, 2024).  

b)  Brazil 

Brazil has the most significant linguistic variety in Latin America. It is estimated to be home to around 250 languages. In addition to Portuguese and its broad diversity, Indigenous languages, immigrant communities, sign languages, creole languages, and Afro-Brazilian languages are also spoken (Ministério da Cultura, 2023). However, the only language recognized as official by the current constitution is Portuguese (Article 13). The Constitution also delineates the State's duty to legislate on issues of Indigenous peoples (Article 22, XIV). 

Indigenous languages in Latin American constitutionalism 12 



In addition to the above, regarding the right to education, the Constitution establishes that indigenous communities may use their native languages and learning processes (Art. 210, 

paragraph 2). It also acknowledges their social customs (Art. 231). Furthermore, the Law No. 

6,001, published on December 19, 1973, which predates the 1988 Brazilian Constitution, respects indigenous peoples by providing them with the necessary means for their development according to their specific characteristics and respecting their cultural values, traditions, uses, and customs during the process of integration into the national community (Art. 2, III, VI).  

Secondly, CNE/CEB Resolution 03/1999, which introduces the National Guidelines for the Operation of Indigenous Schools, is also noteworthy. Thus, instruction must be provided in the native languages of Indigenous communities as a fundamental element of Indigenous schools 

(Article 2.III). In this regard, in 2007, the Executive Branch approved the National Policy for the Sustainable Development of Traditional Peoples and Communities, which guarantees the use and expression of traditional languages and the recognition and appreciation of traditional educational and training processes. 

In 2008, Law No. 11,645 was published, amending Law 9,394 of 1996, which regulates the basic guidelines of national education policy. The new law makes the study of Afro-Brazilian and Indigenous history and culture mandatory in the official curriculum. The move contributes to the progressive development of linguistic rights and the preservation of Indigenous cultures and languages, which are essential because the learning process for the incorporated subjects necessarily involves acquiring native linguistic elements. This initiative is crucial because it allows access to Indigenous languages, strengthening the processes of linguistic identity. 

However, 14 years after the enactment of Law 11.645/2008 and a series of academic and scientific studies discussing its implementation in public schools, numerous contradictions have emerged, especially regarding the representations of the social actors involved in teachers' 

discourse. This means social actors have not received adequate feedback that voluntarily inclines them to comply with the regulations. 
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Regarding case studies, the Tupinambá de Olivença case stands out regarding the territorial demarcation of the Tupinambá Indigenous community of Olivença which the Federal Government recognized at the end of the 20th century. This case demonstrates the importance of connecting land, culture, and language. It is argued that protecting Indigenous territories helps strengthen cultural and linguistic identity. Indigenous resistance plays a fundamental role in recognizing and protecting their rights, including their linguistic rights as a primary element. 

Now, despite significant advances, Brazil presents gaps in the recognition of linguistic rights, as there is no clear national policy on how to guarantee the use of speakers' language in public and private spheres. There are also no public services in the justice and health sectors, which is concerning when an indigenous language speaker is involved. This reflects that, in practice, institutional monolingualism is a barrier to equitable access to basic life services. 

c)  Colombia 

The current Colombian Political Constitution, promulgated in 1991, recognizes the cultural and linguistic diversity of Colombian reality in articles 7, 8, 10, and 70; it also declares Spanish and the languages and dialects of indigenous peoples and communities in the territorial area where they predominate to be official and national languages (Constitución Política de Colombia, 1991).  

According to Trillos-Amaya (2020), 65 indigenous languages, two creole languages, and Romani, the language of the gipsies, are spoken in Colombia. In this sense, we denote that it is a country that recognizes the plurality of languages within its internal territory; therefore, vernacular languages are promoted and preserved through the implementation of public language policies. 

Regarding legislative developments, we can highlight Law No. 47 of 1993; its Article 42 states that Spanish and English, commonly spoken by the archipelago's native communities, are official languages in the Department of the Archipelago of San Andrés, Providencia and Santa Catalina. 

Law No. 115 of 1994 ensures that ethnic groups receive education that reflects their culture and language. Chapter 3, entitled "Education for Ethnic Groups", discusses promoting education while keeping cultural traditions and languages alive (Article 55).  
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In addition, Law No. 1381 of 2010, better known as the "Linguistic Rights Law" or 

"Language Law," establishes that these vernacular languages are called mother tongues. This law provides the necessary mechanisms to recognize Colombian indigenous languages as official, grant them institutional status, and guarantee the effective implementation of their language planning. 

Through advancements in jurisprudence, constitutional rulings have recognized the nation's linguistic diversity, enabling indigenous communities to enjoy their individual and collective rights by participating in relevant public policies. 

Thus, Ruling No. C-488/93 establishes the recognition of a diversity of rights, especially those of the   articles 7, 10, and 13 recognize the Indigenous population and community. The current constitution recognizes the pluralist and multicultural principles of the Colombian State. Articles 7, 10, and 13 recognize the variety of languages and dialects, consider them official, and guarantee the rights of every person without discrimination. 

Similarly, judgment C-767/12 asserts that cultural variety is valuable for individuals and nations. Safeguarding, advancing, and preserving cultural diversity are essential prerequisites for sustainable development, benefiting current and future generations. It aims to enhance cultural diversity by facilitating the unrestricted interchange of ideas,  promoting the interplay between freedom of thought, speech, and information,  fostering diversity in social media,  supporting linguistic variety, advocating for human rights in education, and protecting intellectual property. 

Besides, the Judgement T-557/12 asserts that the rights of indigenous peoples and communities can be exercised by either individual members of the affected groups or the community, which seeks to safeguard their cultures and languages according to their original worldview, in response to threats or infringements of their inalienable rights. The state is required to establish the appropriate tools for their adequate protection. 

Despite having a linguistic variety and significant normative and institutional development, Colombia faces barriers. On one hand, institutional portals and public applications for assistance and guidance in justice, health, education, among others, are not adapted to native languages; similarly, there are no specialised interpreters or trained personnel in the public sectors (Ajani et al, 2024). Ultimately, Colombia also faces these gaps that impact linguistic rights, despite having constitutional recognition. 
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d)  Ecuador 

The Ecuadorian Constitution 2008 recognizes the legalization of ancestral languages and bilingual intercultural education in Articles  2, 29, 57, and 343  (Asamblea Constituyente del 

Ecuador, 2008).  It is estimated that there are 14 ancestral languages in Ecuador, of which the most widely spoken is Kichwa, representing 40% of the total indigenous population. Shuar is second, followed by Tsafiki (Paronyan & Prado, 2020).  

The current Magna Carta fosters centralized administrative power, as reflected in the Organic Law on Intercultural Education (LOEI). This law created spaces for dialogue and participation, but only in pedagogical and curricular plans, leaving educational policy under state control. (Rodríguez, 2016)  In this sense, enacting this law allowed for the codification and formalization of ancestral languages, enabling the education of indigenous peoples to be based on the guiding principles of good living, interculturalism, and pluractionality. 

In Ecuador, intercultural education covers the entire country and is offered through subsystems of the national education system. These subsystems can be considered parallel to the general system, allowing it to remain autonomous while maintaining relationships (Paronyan & 

Prado, 2020). In this sense, we must guarantee the practical validity of the LOEI by implementing public policies. 

País  representative MA Ocles introduced the National and Ethnolinguistic Rights Bill, proposing the need to recognize, regulate, and guarantee the individual and collective linguistic rights of nations and those of nations with their linguistic traditions. The bill ensures preservation, knowledge, use, recovery, and vitality. 

With these considerations in mind, the law  establishes that all speakers of indigenous languages have the right to communicate with each other in their language, regardless of whether the service is public or private. With this bill, public sector agencies will ensure that their services are offered in the original language of applicants, both administratively and legally, so that they can fully exercise their linguistic rights.  (Paronyan & Prado, 2020; Rodríguez, 2016).  
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Despite the noted progress, it is important to highlight that Ecuador faces numerous institutional obstacles. On the one hand, no comprehensive national language policy ensures their linguistic rights, in addition to the limited or scarce participation of native language speakers. 

Similarly, indigenous nations are not involved in using their language in urban environments. 

(Rodríguez, 2016).  

e)  Peru 

The Constitution of Peru (Congreso de la República del Perú, 1993) protects ethnic-cultural diversity and promotes the dissemination of native languages in the predominant areas in its articles 2.2, 2.19, 17, and 48. In this sense, it is a multicultural constitutional state because it recognizes in its geographic spaces the variety of languages and cultures of ancestral peoples (Fiorani, 2022).  

In 2011, Law No. 29735 was published, regulating the indigenous languages of Peru. In 2016, its regulations were approved by Supreme Decree No. 004-2016-MC. This law effectively enforces indigenous peoples' individual and collective linguistic rights according to their predominant area. 

The updated Ethnolinguistic Map of Peru, approved by Supreme Decree No. 009-2021-MC, is currently in effect. The map is a linguistic planning tool that allows for the systematization, recovery, and preservation of Indigenous languages throughout Peru. Likewise, the National Policy on Indigenous Languages, Oral Tradition, and Interculturality to 2040 (PNLOTI) is the primary medium- and long-term strategic guidance tool for planning Indigenous languages, as Supreme Decree No. 012-2021-MC approved. 

Now, in a jurisprudential advance, the Peruvian Constitutional Court has issued rulings that aim to guarantee the practical validity of linguistic rights, such as the ruling in file No. 00367-2016-HC / TC, which in its legal basis 34 states that "the use of native languages at all administrative and judicial levels is of mandatory regulatory compliance, since even the national educational policy is based on learning in native languages, all of which leads us to affirm that there is no mandate of mandatory assimilation of the Spanish language as the only language in which to receive educational training, just as there is no mandate for judges throughout the Republic to administer justice only in Spanish." 
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Likewise, the judgment issued in file No. 00889-2017-PA/TC, in its legal basis 9, states that "the maximum virtuality of the collective dimension of the right to use an indigenous language is reached when it is predominant in a geographical area of the country (understanding the predominant area as the minimum unit, the province or the region, by the provisions of Article 7 

of the language law), since in that case, said language must be official in the area as mentioned earlier. 

Finally, the issue in file No. 03085-2019-PHC/TC, in its legal basis 6, denotes the judicial guarantees of the right to have an interpreter. This establishes that an interpreter is not appointed for a party whose native language is other than Spanish and, consequently,  does not have the possibility of understanding the language used in the courts to exercise their constitutionally protected right of defense 

Peru has a wide range of regulations, jurisprudence, and institutional progress; however, the effectiveness of linguistic rights still poses a challenge (Fiorani, 2022).  Although it has an institutional policy, it faces barriers to implementation due to the lack of communication and monitoring by the Ministry of Culture with other public institutions corresponding to other sectors. 

On the other hand, there are also considerable challenges in publishing; official digital content in indigenous languages is scarce and depends on local initiative. 

Discussion 

We are conducting a micro-comparative study to examine the advancements and challenges in language rights across Brazil, Bolivia, Colombia, Ecuador, and Peru. This study aims to identify standard, relevant, and transcendental elements, as these countries are home to abundant cultural and linguistic diversity, which is acknowledged in their constitutions, laws, and public policies in almost all cases. 
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Table 1.  Comparative study.  

Categories 

Brazil 

Bolivia 

Colombia 

Ecuador 

Peru 

Diversity 

160 

36 native 

65 native 

14 ancestral 

48 indigenous 

language languages 

languages and 

languages 

or native 

linguistics 

s 

two creoles 

languages 



Political 

Political 

Political 

Political 

Political 

Constitut Constitution 

Constitution of  Constitution of the  Constitution of 

Constitutional 

ion of the  of the State of  Colombia 

State of Ecuador 

Peru (arts. 2, 

recognition 

Federal 

Bolivia (CPE)  (articles 7, 8, 

(arts. 2, 29, 57, and  paragraph 2 

Republic  art. 5 

10, and 70) 

343) 

and 1, 48) 

of Brazil  paragraph I 

(Articles 

13 and 

22, XIV) 



Law No.  Law No. 269,  Law No. 1381 

Draft Organic Law  Law No. 

6,001. 

General Law 

of 2010. 

on Linguistic 

29735, 

Regulations 

Indian 

on Language 

Linguistic 

Rights of the 

Language Law 

Statute 

Rights and 

Rights Law 

Peoples and 

(art. 2. 

Policies 

Nationalities of 

III, VI) 

Ecuador (2016) 











PNOTLI 

towards 2040 

Policy 



Linguistic 

Ten-Year Plan 

Not applicable 

Policy for 

for Native 

public 

Not 

Indigenous 

Languages in 

applicabl Languages 

Colombia 

e 

2022-2032 

Jurisprudence 



Judgment of 

Judgment T-

Not applicable. 

Judgment of 

File No. 

557/12 

File No. 00367- 

constitutional 

Not 

2016-HC/TC 

applicabl

e. 

 Source: Prepared by the authors.   
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As illustrated in the comparative table, Brazil has the highest number of indigenous languages in Latin America, totaling 160, reflecting its exceptional linguistic richness. However, this diversity contrasts with the country’s legal stance: Brazil’s Federal Constitution solely recognizes Portuguese as the official language, with no constitutional or statutory provision granting co-official status or specific recognition to indigenous languages. This legal vacuum sets Brazil apart from other countries in the region, such as Colombia, Ecuador, Bolivia, and Peru, whose constitutions explicitly acknowledge indigenous, native, and ancestral languages not only as cultural heritage but also as active, living expressions deserving of protection and promotion. 

Among these countries, Bolivia, Colombia, and Peru have adopted robust, legally binding instruments to protect indigenous languages. These normative frameworks go beyond symbolic recognition, establishing clear linguistic rights and creating institutional mechanisms to guarantee their enforcement. Crucially, these laws serve as the foundation for public policies, enabling the development of strategic state actions in areas such as education, justice, and cultural preservation. 

In contrast, Brazil and Ecuador lack comprehensive language legislation, and this absence is reflected in the limited or inconsistent development of public policy aimed at safeguarding linguistic diversity. 

The comparative table further highlights the relationship between legislative instruments and policy implementation. In this context, Peru’s National Policy on Native Languages, Oral Tradition, and Interculturality (PNLOTI) to 2040 emerges as a leading example. It functions as a long-term strategic framework that articulates the Peruvian state’s vision and roadmap for revitalizing, preserving, and transmitting indigenous languages, aligning legal principles with concrete policy measures. 

Moreover, constitutional jurisprudence in these countries is pivotal in advancing linguistic rights. Judicial decisions have progressively strengthened the justiciability of language rights, such as rulings establishing obligations for institutional accessibility, the right to interpretation in indigenous languages, and language revitalization initiatives within public administration and justice systems. These judicial developments underscore how constitutional and legal recognition can be translated into enforceable guarantees, reaffirming the commitment of several Latin American states to interculturality, social inclusion, and linguistic equity. 
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This analysis reveals a complex but evolving legal and policy landscape, where normative advances coexist with structural gaps. While some states have developed exemplary frameworks and mechanisms, others remain at a declarative stage. The findings emphasize the urgent need to harmonize constitutional recognition with practical implementation strategies to ensure indigenous languages are symbolically acknowledged, actively protected, and revitalized. 

In all the analysed countries—Bolivia, Brazil, Colombia, Ecuador, and Peru—institutional barriers hinder the full exercise of linguistic rights. These include the lack of bilingual staff, limited presence of indigenous languages in public services, and restricted technological access in indigenous languages. Although there are legal advances, implementation remains uneven. 

Spanish, or in the case of Brazil, Portuguese, remain the dominant languages. Furthermore, in some countries there are no national policies, or there is no monitoring or evaluation. 

Finally, minority indigenous languages are the most excluded. Moreover, linguistic discrimination remains a persistent social barrier. This demonstrates that the states themselves commit institutional violations, as it is their duty to adopt all measures to ensure the compliance with linguistic rights. However, the present study shows that this is only partially fulfilled. 

Conclusions 

The human right to use one's language allows an individual to lead a dignified life using their mother tongue in both public and private settings; on the other hand, it allows for integration into a specific linguistic community to strengthen their cultural identity. This article has developed a legal basis that defends linguistic rights to increase the freedoms of indigenous peoples and improve their quality of life, both personally and socially. 

Indigenous languages are an essential attribute of indigenous peoples. Therefore, their legislative recognition at the constitutional level is of the utmost importance, as it allows states to adopt mandatory and appropriate legislative measures and public policies to strengthen and preserve these languages. Compliance must be continuously monitored and evaluated. It is not enough to legally regulate linguistic rights; the protection mechanisms must be fully effective. 
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The language rights of indigenous peoples have been constitutionally recognized in Latin American countries, such as Bolivia, Brazil, Colombia, Ecuador, and Peru. Therefore, these countries are recognized for having multicultural constitutional associations. In addition, they are implementing language policies with an intercultural approach to make these rights effective. 

Although the studied countries offer legal recognition of linguistic diversity, the linguistic rights of indigenous communities continue to be insufficiently ensured in practice. Institutional obstacles, the absence of holistic public policies, limited technological inclusion, and persistent sociolinguistic discrimination still exist, which restrict equitable access to fundamental services. 
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